TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM

CUC THUE TP HO CHIi MINH Poc lap - Tu do - Hanh phic
Sé: AULHICTTPHCM-TTHT Thénh phd H6 Chi Minh, ngay 0§thing8 niim 2024

V/v quan ly van hanh du an khu dén cu

Kinh gtri: Cong ty TNHH Savills (Viét Nam) — CN TP. HCM
Dia chi: 81 Ham Nghi, Phuong Nguyén Thai Binh, Quén 1,
Thanh pho Ho6 Chi Minh
M4 s6 thué: 0100777512-001

Tra 16i Van ban sé 0811-2023/PKTPM ngay 08/11/2023 va 212—
2023/PKTPM ngay 12/12/2023 ctia Cong ty TNHH Savills (Viét Nam) —
TP.HCM vé chinh sach thué lién quan dén ‘quan ly van hanh du én khu dan cu,
Cuc Thué Thanh phé Hb Chi Minh ¢6 ¥ kién nhu sau:

~ Céan cir Quy ché quéan ly, st dung nha chung cur ban hanh kém theo Thong
tu s6 02/2016/TT-BXD ngay 15/02/2016 cta B§ truong Bé Xay dung:

+ Tai Diéu 3 quy dinh giai thich tir ngi:
“Piéu 3. Gidi thich tir ngi

Trong Quy ché nay, cdc tir ngi dwdi ddy dwoc hiéu nhw sau:

7. Chii 56 hitu nha chung cu la chii s6 hitu can hé va chu s& hitu dién tich
khdc khong phdi la can hé trong nha chung cu.

8. Nguoi sie dung nha chung cw la chii 8¢ hitu dung (ruc lu,p st dung nha
chung cir hodic 16 chite, hé gia dinh, cd nhan dang si: dung hop phdp can ho, phan
dién tich khdc trong nha chung cu théng qua hinh thicc thué, muon, & nho, duoc
uy quyen quan ly su dung hodc s dung theo quyét dinh ctia co quan cd tham

quyén.

+ Tai Didu 10 quy dinh Quan ly van hanh nha chung cur:

“Piéu 10. Quan ly vdn hanh nha chung cu

1. Hoat déng quadn Iy vdn hanh nha chung cu bao g6m cdc cong viéc sau
day:

a) Diéu khién, duy tri hoat déng, bdo dubng thucng xuyén hé lhong thang
mdy, may bom nude, mdy phat dién, hé théng bdo chay tu daong, hé thong chiia

chdy, dung cu chita chay, cac thiét bi du phong va cac thiét bi khdc thudc phan
s& hitu chung, sir dung chung cua toa nha chung cu, cum nha chung cu;

b) Cung cdp cdc dich vu bdo vé, vé sinh moi truong, thu gom rdc thdi, cham
séc vieon hoa, cdy cdnh, diét cén tring va cdc dich vu khdc bao dam cho nha

chung cuw hoat dong binh thuong,
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¢) Cdc cong viéc khdc cd lién quan.

2. Truong hop nha chung cuw phdi ¢6 don vi quan Iy van hanh theo quy
dinh tai Diém a Khoan 1 Diéu 105 ciia Ludt Nha & thi tat cé cac cong viéc quy
dinh tai Khodn 1 Diéu nay phai do don vi qudn Iy vén hanh thiec hién; chii so
hitu, nguoi sir dung khéng duwoc thué riéng cdc dich vy khdc nhau deé thire hién
quan ly vdn hanh. Don vi quan ly vin hanh nha chung cu cé thé ky hop dong véi
don vi cung cap dich vu dé thuc hién cdc cong viéc quan ly van hanh nha chung
cu nhung phai chiu trach nhiém vé viéc qudn Iy van hanh theo ndi dung hop
dong dich vu da ky két véi Ban quan tri nha chung cuw.”

+ Tai Diéu 31 quy dinh kinh phi quan Iy van hanh nha chung cu:

“Diéu 31. Kinh phi quan Iy van hanh nha chung cuw

1. Kinh phi qudn Iy van hanh nha chung cw do cde chii s6 hitu, nowdi sir
dung nha chung cu déng hang thang hodc theo dinh ky (bao gom ca truong hop
da nhan ban giao cin hé, dién tich khdc trong nha chung cu ma chwa svr dung)
dé don vi quan Iy van hanh thuec hién cdc cong viéc quy dinh tai Khoan 1 Piéu
10 cua Quy ché nay.”

Can ctr Diéu 4 Nghi dinh s6 123/2020/ND-CP ngay 19/10/2020 caa Chinh
phu quy dinh vé héa don, chimg tur:

“Diéu 4. Nguyén tdc ldp, quan Iy, s dung hdéa dom, chimg tir

1. Khi bdn hang héa, cung cdp dich v, nguoi ban phdi Igp héa don dé
giao cho nguoi mua (bao gém cd cée truong hop hang héa, dich vu ding dé
khuyéx: mai, qudng cdo, hang mau; hang hoa, dich vu ding de cho, biéu, tang,
trao doi, tra thay lwong cho ngudoi lao déng va tiéu dimg ngi b (triv hang hoa
ludin chuyén ngi bg dé tiép tuc qud trinh san xudt); xudt hang hoa dudi cac hinh
thitc cho vay, cho mwon hodc hoan trd hang héa) va phdi ghi day & néi dung
theo quy dinh tai Piéu 10 Nghi dinh nay, truong hop sw dung héa don dién tir
thi phai theo dinh dang chuan dit liéu ciia co quan thué theo quy dinh tai Piéu

12 Nghi dinh nay.

7. Nguoi bdn hang héa, cung cdp dich vu la doanh nghiép, t6 chirc kinh
6, 16 chikc khdc duoc 1y nhiém cho bén thir ba ldp héa dom dién tir cho hoat
déng bdn hang hda, cung cdp dich vu. Héa dom dwoc uy nhiém cho bén thir ba
IGp van phdi thé hién tén don vi ban la bén vy nhiém. Viéc wy nhiém phdi duoc
xde dinh bang vén ban gitta bén uy nhiém va bén nhén vy nhiém thé hién day ai
cdc théng tin vé héa don uy nhiém (muc dich vy nhiém, thoi han uy nhiém;
phwong thikc thanh todn héa don vy nhiém) va phdi théng bdo cho co quan thué
khi dang ky sv dung héa don dién tir. Truong hop héa don uy nhiém la héa don
dién tir khong c6 ma cua co quan thué thi bén iy nhiém phdi chuyén dit liéu hda
don dién tir dén co quan thué théng qua 16 chire cung cd}y dich vu. Bé Tai chinh
huéng dan cu thé néi dung nay.

n

Website ctia Cuc Thué TP.HCM http://tphcm.gdt.gov.vn/wps/portal



Cian ct Didu 3 Thong tu sb 78/2021/TT- BTC ngay 17/9/2021 cua Bo
truong B6 Tai chinh Hudng dan thuc hién mot sé diéu cua Luat Quan ly thué
ngay 13 thang 6 nam 2019, Nghi dinh sd 123/2020/NP-CP ngay 19 thang 10
nim 2020 cta Chinh pht quy dinh vé hoa don, ching tu:

“Diéu 3. Uy nhiém lap hoa don dién tu

1. Nguyén tdc ity nhiém ldp héa don

a) Nguoi ban hang hoa, cung cap dich vu la doanh nghiép, t6 chitc kinh
té. t6 chire khde dwoc quyén 1wy nhiém cho bén thik ba la bén cé quan hé lién két
voi nguwoi ban, la doi twong du diéu kién st dung hod don dién tir va khong thudc
truong hop ngung su dung héa don dién tie theo quy dinh tai Diéu 16 Nghi dinh

s8 123/2020/NP-CP dé ldp héa don dién tir cho hoat dong bdn hang hod, dich
vu. Quan hé lién két duoc xdc dinh theo quy dinh ctia phdp ludt vé qudn ly thué;

b) Viéc uy nhi¢m phdai dwac lgp bang van ban (hop déng hodc théa thudn)
gifta bén 1y nhi¢m va hén nhdn uy nhiém,

c¢) Viéc ny nhiém phai thong bdo cho co quan thué khi ddng ky sie dung
hoa don dién tu;

d) Héa don dién tir do 16 chitc dwgc iy nhiém Idp la héa don dién tir co
md hodic khong co md cua co quan fhup va phaz thé hi¢n tén, dia chi, md sé  thué
cua bén uy nhiém va tén, dia chi, ma so  thué ciia bén nhan vy nhiém;

d) Bén 1y nhiém va bén nhdn uy nhiém cé trdch nhiém niém yét trén
website ctia don vi minh hodc thong bdo cong khai trén phu'ong tién thong tin
dai ching dé nguoi mua hang héa, dich vu dugc biét vé viée uy nhiém ldp héa
don. Khi hét thoi han vy nhiém hodc cham diet truée thoi han iy nhiém ldp hod
dun dién tir rlzeo théa thudn gitta cdc bén thi bén 1y nhiém, bén nhdn iy nhiém
hiy cdc niém yét, thong bdo trén website ctia don vi minh hodc théng bdo cong
khai trén phuong tién thong tin dai chung vé viéc iy nhiém ldp hda don,

e) Truong hop hoa don 1y nhiém la héa don dién tir khéng co ma cua co
quan thué (sau day goi la héa don dién tir khéng cé ma) thi hén uy nhiém phai
chuyen dit liéu hoa don dién tir dén co quan thué quan Iy truc tiép hodc thong
qua 16 chiic cung cap dich vu dé chuyén dit liéu héa don dién tir dén co quan
thué qudn Iy truc tiép;

g) Bén nhdn 1ty nhiém c6 trdch nhiém ldp héa don dién tir vy nhiém theo
dung thuc té phaz‘ sinh, theo thoa thudn véi bén wy nhiém va tudn thu nguyén tic
tai khodn 1 Piéu nay.

2. Hop dong tiy nhiém hodc théa thudn ity nhiém

a) Hop dong vy nhiém hodc théa thudn 1ty nhiém phai thé hién day du cdc
thong tin vé bén uy nhiém va bén nhdn uy nhiém (tén, dia chi, ma so  thué, chimg
thie 56); thong tin vé hod don dién tir uy nhiém (loai hod don, ky hiéu hod don,
ky hiéu mdu s6 héa don); muc dich 1ty nhiém; thoi han iy nhiém,; phuong thirc
thanh todn hod don wy nhiém (ghi ré trdch nhiém thanh todn tién hang héa, dich
vu trén héa don vy nhiém);
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b) Bén wy nhiém va bén nhdn iy nhiém co trach nhiém luu tvit van ban uy
nhiém va xudt trinh khi co quan ¢é tham quyén yéu cau.

3. Théng bdo véi co quan thué vé viéc vy nhiém lap héa don dién tir

a) Viéc uy nhiém duoc xdc dinh la thay doi thong fin dang ky sur dung hda
don dién tr theo quy dinh tai Diéu 15 Nghi dinh s6 123/2020/ND-CP. Bén 1y
nhiém va bén nhdn uy nhiém su dung Mau s6 0IDKTD/HPPT ban hanh kem
theo Nghi dinh s6 123/2020/ND- cp dé théng bao véi co quan thué vé viéc 1y
nhiém ldp héa don dién tit, bao gém cd truomng hop cham dit trude thoi han uy
nhiém lgp hod don dién ti theo théa thudn giiia cdc bén;

b) Bén iy nhiém dién thong tin cua bén nhén ity nhiém, bén nhdn wy nhiém
dién théng tin cua bén iy nhiém tai Mau s6 01PKTD/HPDT ban hanh kém theo
Nghi dinh s6 123/2020/ND-CP nhu sau:

- Déi vOi bén vy nhiém va bén nhdn 1y nhiém tai Phan 5 “Danh sach
ching thir s6 sir dung” dién théong tin day di chimg thir 56 sit dung ctia cé hai
bén,

- D6i véi bén nhdn uy nhiém tai cot 5 Phan 6" Bang ky vy nhiem lap héa
don” dién thong tin tén, 16 chic iy nhiém va md sé thué ciia bén uy nhiém.”

Can cu Thong tu s6 78/2014/TT-BTC ngay 18/6/2014 ctia B6 trudng Bo Tai
chinh duoc sua doi, bo sung theo Théng tu s6 119/2014/TT- BTC ngay 25/8/2014,
Théng tu s6 151/2014/TT- BTC ngay 10/10/2014, Théng tu s6 96/2015/TT- BTC
ngay 22/6/2015; Quyét dinh sb 2465/QD-BTC ngay 23/11/2015 va Théng tu so
130/2016/TT-BTC ngay 12/8/2016 cta B trudng BO Tai chinh huéng dan vé
Thué thu nhép doanh nghiép (TNDN):

“Diéu 6. Cdc khodn chi duoc trir va khong dwoc trir khi xdc dinh thu nhdp
chiu thué

1. Tru cac khoan chi khong dwoc trir néu tai Khodn 2 Piéu nay, doanh nghiép
dwoc trir moi khodn chi néu ddp umg di cde diéu kién sau:

a) Khoan chi thuc té phat sinh lién quan dén hoat dong san xudt, kinh doanh
cua doanh nghiép.

b) Khoan chi ¢o du hod don, chiing tir hop phdp theo quy dinh cia phdp ludt.

¢) Khodn chi néu cé hod don mua hang hod, dich vu ting lan ¢6 gid tri tir
20 triéu dong tré lén ( gid dd bao gom thué GTGT) khi thanh todn phdi co ching
tir thanh todn khong ding tién mdt.

Chitng tir thanh toan khéng ding tién mdit thiee hién theo quy dinh cua cac
van ban phap ludt vé thué gid tri gia ting.

s

Cén ctr cac quy dinh trén va vén ban trinh bay, kinh phi quan 1y van hanh
nha chung cu vé nguyén tic do cic chii s& hiiu, nguoi sir dung nha chung cu nép
cho Chu dau tu hodc Ban quan tri dé thuc hién céc cong viéc quy dinh tai khoan
1 Dleu 10 ctia Quy ché quan ly, st dung nha chung cu ban hanh kém theo ‘Théng
tw s6 02/2016/TT-BXD thi khong phai 1a hoat dong ban hang héa, cung cip dich
vu. V1 vay khi thu kinh phi quan ly van hanh va cc khoan thu ho, chi ho khac
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theo Quy ché quan 1y, st dung nha chung cu hodc Théa thuén vdi cac chi s& hitu,
ngudi st dung nha chung cu thi Ban quan tri/Chu dau tu hodc Cong ty TNHH
Savills (Viét Nam) — CN TP.HCM (thu h6 cho Ban quan tri/Chu dau tu) lap chimg
tir thu (khong 18p hoa don), khong ké khai, nop thué gia tri gia ting, thué thu nhép
doanh nghiép ddi vai khoan thu nay.

DPbi v6i cac doanh thu khac, Ban quan tri/Chu dau tu cin clt vao phuong
phép tinh thué cia don vi dé 1ap hoa don, ké khai, ndp thué GTGT, thué TNDN
theo quy dinh. Truong hop Cong ty TNHH Savills (Viét Nam) — CN TP.HCM cé6
thoa thudn ty nhiém l&p hoa don voi Ban quan tri/Chu d4u tu thi thuc hién theo
quy dinh tal Piéu 4 Nghi dinh sé 123/2020/ND-CP va Didu 3 Théng tu sb
78/2021/TT-BTC.

Trudng hop chi sé hitu, ngudi st dung nha chung cu 1a cong ty nop kinh
phi quan 1y vin hanh nha chung cu cho Ban quan tri/Cht déu tu thi cong ty nay
duge tinh véo chi phi duge tri khi x4c dinh thu nhip chiu thué TNDN déi voi
khoan chi thure (& phat sinh néu dap ing diéu kién theo quy dinh tai Piéu 6 Théng,
tu sé6 78/2014/TT-BTC (dugc sia doi, bd sung theo Diéu 4 Théng (u s0
96/2015/TT-BTC).

Cuc Thué Thanh plm [16 Chi Minh théng bao Cong ty TNHH Savills (Viét
Nam) — CN TP.HCM biét dé can ot tinh hinh thyc té thue hién theo dang quy
dinh./. fi
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